






















Footnotes

1 See Ind. Code § 36-9-27-52(d) (permitting a landowner to file written objections to
a drainage assessment).

2 See Tornatta Investments, LLC v. Indiana Dep't of Transp., 879 N.E.2d 660, 664
(Ind. Ct. App. 2008) (courts consider the “highest and best use” of a property only
when calculating damages from a taking) (quotation omitted), trans. denied.

3 Rather than focusing on the “permanence of the government action—construction
of the lock and dam—[as] the controlling factor,” as the Birges contend, see Pet.
to Trans. at 10 (emphasis added), the takings analysis in Cress rested on the
“condition” (i.e., the flooding) that resulted from the government action.

4 The Birges also argue that, even if the flooding were temporary, the trial court made
sufficient findings to address the Arkansas Game factors. But, because we find

Cress controlling here, we need not address that argument.
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